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PER CURI AM

John Wesl ey Stronman filed a conplaint alleging Dr. Gerald
Wi ght and the Denmark-Qd ar school district fired hi mon the basis
of his sex and in retaliation for the exercise of his First
Amendnent rights. See 42 U S.C. 88 2000e, et seq. Stroman al so
all eged the intentional infliction of enotional distress, a state
| aw claim Defendants noved for sunmary judgnment. The nagistrate
j udge recommended granting Defendants’ notion with regard to the
sex discrimnation and retaliation clainms and recommended
dismssing without prejudice Stroman’s state law claim Bot h
parties filed objections to the reconmmendations. The district
court adopted the recommendati ons of the nagi strate judge, granting
summary judgnent to the Defendants on Stroman’s sex discrimnation
and retaliation clainms and di sm ssing without prejudice Stroman’s
state law claim Final judgnment was entered January 16, 2003
Stroman filed his notice of appeal Cctober 9, 2003.

Federal Rul e of Appellate Procedure 3 conditions federal
appellate jurisdiction on the filing of a tinely notice of appeal.
Rule 4(a)(1)(A) states that a defendant in a civil case nust file
an appeal within thirty days after the entry of the district
court’s order. This appeal period is “mandatory and

jurisdictional.” Browder v. Director, Dep’'t of Corr., 434 U.S

257, 267 (1978) (quoting United States v. Robinson, 361 U S. 220,

229 (1960)). Rule 4(a)(5) allows a party to nove for an extension



of time to file a notice of appeal where the party so nobves no
later than thirty days after the tine prescribed by Rule 4(a)
expi res and where the party shows excusabl e negl ect or good cause.
Mor eover, Rule 4(a)(6) allows the district court to reopen the tine
to file an appeal wunder certain circunstances upon a party’s
not i on.

Stroman filed his notice of appeal al nbst seven nonths
late.” Additionally, he did not nove the district court to reopen
the time for appeal. Therefore, we dism ss the appeal for |ack of
jurisdiction. W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.

DI SM SSED

"Al t hough Stroman filed a notion for newtrial, the notion was
untinely and thus did not extend the tinme for filing a notice of
appeal. See Fed. R App. P. 4(a)(4)(A. In addition, the notion
was pronptly denied by the district court, approxinmately seven
nmonths prior to the filing of Stroman’s notice of appeal.
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